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IN THE SUPREME COURT. - [ 68

STATE ¥. REINHARDT.

STATE v, ALEXANDER REINHARDT and ALICE LOVE.

White persons and persons of color cannot intermarry in North Caro-
lina. ’

(State v. Halrston, ante, 451, cited and abproved).

Forxroarion anp apvrrery, tried before Logan, J.. Spring
Term, 1869, of LixcoLy. )

The jury veturned the following speeial verdiet:

The jury find that Alexander Reinhardt is a person of color
within the third degree, and Alice Love is a white woman;
that on or about 27 December last, both being at the time
single persons, the rites of matrimony were celebrated be-
tween them in due form of law by a licensed minister of
the Gospel; that they then resided in the county of Lincoln,
and at the time of the finding of the bill of indictment they
lived in said county as man and wife. Whether from this
state of facts the defendants are guilty of fornication and.

adultery the jury are ignorant and pray the adviee of
(548) the Court.

The Court being of the opinion that the defendants
had a right under the law to enter into a contract of marriage,
ordered a verdict of not guilty to be recorded.

Whereupon the Solicitor prayed and obtained an appeal.

- Altorney-General, for the State.
No counsel conlra.

Reapg, J. The principles involved in this case are the
same as in Slate v. Hairston, ante, 451, and therefore the
opinion in that case will be certified in this, fo the end, cte.

" Prr Cunzam. Order accordingly.

Cited: 8. v. Ross, 76 N. C., 2505 MeMillan v. School Com-
matlee, 107 N. C., 614.

528

N.C.J JUNE TERM, 1869.

HueHES v. PERSON.

W. H. IHUGHES, admr., ete., v. TITOMAS 7T, PHRSON and others.

Where an allidavit, made tp obtain an ordér of arrest and an attach-
ment, is based upon an apprehension by the afliant of some future
fraudulent act by the defendant, such affidavit must specity the
grounds of the apprehension: but where the affidavit relles upon
an a@ct already done, it need state it only In general termns; as,
here, “That the said P. has disposed of and secreted his property
with intent to defraud his creditors.”

Mowions, to vacate an order of arrest and to discharge an
attachment, made before Watts, J., at Norrmamrrow, at
Spring Term, 1869.

- The allegation upon which the order and attachment had
been granted was (so far as material here) as follows:

“That the said Thomas J. Person has disposed of and
seercted his property with intent to defraud his ereditors.”

His TTonor allowed the motions, and the plaintiff
anpealed, (549)

Barnes and Peebles & Peebles, for the appellants.
Bragg, Conigland and Ransom, contra.

Reane, J. His Honor “vacated the order of arrest and
discharged the attachment” “in conseqnence of the insuffi-
ciency of the affidavit upon which they were issued,” and
irom this there was an appeal.

There were many points presented in the argument at this
bar, but we consider that only upon which the case was dis-
posed of below—the sufficiency of the affidavit.

The words in The Code are “removed or disposed of,” ete.
The words in the affidavit are “disposed of and secreted,” ete.
Tt was objceted, not that the change of the words would make
any material difference, but that it would not be sufficient it
the affidavit were in the very words of The Code; for, that it
is necessary that the affidavit should state the facts which are
supposed to make out the case, so that the Court can see from
the facts sct out whether there has been a frandulent disposi-
tion. The cases from the New York Courts seem to support
the objection; and we follow these cases so far as to declare
that when the plaintiff in his afidavit for the attachment or
arrest relies upon his apprehension of what the defendant is

63——34 529




