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‘CHAPTER CXCIIT.

AN ACT CONCERNING MARRIT AGER, MARRIAGE SETPLEMEN IS ANT
THE CORTRACTS OF MARRIED WOMEN.

Secrion 1. Who may contract « marriage ;

The General Assembly of North Carolina do enact, AH
unmarried male persons of sixteen years, or upwards, of age,
and all unmarried females of fourteen years, or upwards, of

age, may lawfully marry, except as hereinafter forbidden,

(Revised Code, chapter sixty-gight, section tourteen.) -

,~-$R(‘ 2, Who may not: : RTINS :

Inchan descent, to the third generation inclusive, or betweéh

any two persons nearer of kin than first cousing, or hetwéen

a male person under sixteen years of age and any female, or
between a female person under tourteen years of age.and

any male, or between persons either of whom has a husband =

or wife living at the time of such marriage, or between per-
sons either of whom is at the time thereof physwally impo-
tent, or is incapable of contracting from want: of. will or

understanding, shall be void : Provided, That no marriage

followed Dby cohabitation and the birth of iseuc shall: be

declared void after the death ot either of the parties f01 any :
ot the causes stated in this section, except tor that one of -

the parties was a white person and the other a negro or
Indian, or of negro o Indian descent to the-third generat:on
mcluswe, and for bigamy. (ld.s. 7, 8 9.)

Sxo. 3. Wluzt uecessary to ¢ valid mwrmid e

The eonsent of a male and female person w ho may "'." ‘

folly marry, presently to take each other as husband and

wife, freely, serionely and plainly expressed by eséh in the

presence of the other, and in the preseuce of an ordairied

minister of any religions denomination, or of a justice ot

# ‘All'marriages between a white person and a negro ot
Indian, or between a white person and a person of negro or

¥871-72.—Crarirr 193.

““the peace, and the consequent ‘declaration by such minister
t:or officer that such persons are man and wife, shall be a

:390

i valid and suffieifent marriage: Provided, That the law as Frovise.

smow existing, chapter sixty-eight, section three, revised code

“of North Carolina, allowing marriages amonyr the society of

friends agcording to a form and custom peculiar to them-

_ 'ﬁelves, shall not be repealed or interfered sith hy the pio-
' v151ons oi this or any other section of this act. '

«SEO. 4 Mznwter&, e, not to celebrate marriage wnless @
Livense be deltvered :

1\0 minister or officer mentioned in the next pxecedmu Licemse required.

.section shall perform & ceremony of marriage between any

~two, persons, or shall declare them to be man and wite, until .

sthere shall be delivered to him a license for the marriage of'

fhe sald persona, algned by the register of deeds of the county

- in,which the ‘marriage is mtended to take place, or by his
;lawful deputy. 5

" SEc: 5. Ziéén@e, when to be issucd by reyister of deeds ;
Every register of deeds shall, upon application, 1asue_ a
hcense for the marriage of any two persons : J’mmded‘-i It
,shall appear probablc to him that there is no legal impedi-
ment to such marriage: Pr ovided, nm}ertﬁde&.s, That
wher&. cither parties to the proposed marringe shall he
under elghteen years of age, and shall reside with the father,
“or mother, or uncle or aunt, or brother, or elder sister, or
_.shall reside at aschool or be an orphan, and reside with a
guardimi.: the register shall not issue a license for such mar-
riage ‘until the consent in writing of the relation with whom
_ rsuch mfant resides, or if he or che résides at a school, if
‘the person by whom said infant was placed at school, and
under whose custody and control he or she i, shall be deliv-
-ered to him, and such written ‘consent shall be filed by and
“preserved the register.

8Ec. 6. Form of kicense :
“r+-License ghall be 'in-the following or’ some eqmvalpnt
"‘form ;% To any ordained minister of any religions denomi-

N
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nation, or.to any justice of the peace, for — -county:

'(ileré‘-name the town; if* any, the township and county)
A. B. baving applied to me for a license for the marriage, ;

according to law! -

.

of C. D., (the name of the man to be written in full) of FERE : o C N. 0.
(here state his residence,) aged years, (color. as.thet Witnesses present at the marriage:
case may be) the son of (here state the father and mother, it 8. T. of (hicre’ give the residence.) J

kuown, state whether they are living or dead, and their resi-
dence, it known ; if any of these facts are not known, sot .
state”) and E. F. (write the name ot the woman in full) of
(here state Ler residence) aged (here state the number of);
years, color (as the case may be) the daughter of (here state
the names and residence of the parents, it knowi, as is.
required above with respect to the man.) If either of
the parties shall be under eighteen years of age, the license;

Sxo. T.-Penalty on vegister for issuing license unlawfully : o
Every register of deeds who shall knowin.g]y or withiout f}fﬁ;‘% u%“%‘;%?
réasonable inquiry issue a license for the warriage of any tyo considered & 1
‘pers‘ons to which there is any lawful impedlmf.ent, or whére
either of the persons is under the age of eighteen years,
without the consent requircd by section five of this act, shall
forfeit'and pay two hundred doliars to any person who shall
suc for the same.
Suo. 8. Penalty on minister or officer’ marrying without a
S iomas: . " 1 Penalty on Min-
.+ Etoty minister or officer mentioned in Eect-lon thret? of m“_agﬂm.l%r t
this aét, who shall marry any couple without a license being marying withow
#iraf delivered to him, as required by this act, or after the
. expiration of such license, or who shall fail to return such.
licénee to the Tegister of deeds within two months after any
| mattiags celebrated by virtue thereof, with the certificate
' éfppe’ﬁd‘ed thereto duly filled up and signed, shall torfelt .s.ud
‘plytwd hindred dollars to any person wh'o ehzf.ll sui¢ there-
' for, and shall-also bo deemed guilty of a misdemeanor.

of G. 1L, father (or mother, &e., as the case may he) to the
proposed marriage having been filed with me”) and there
being no legal impediment to such marriage known to me,
you are hereby authorized, at any time within one year from
the date thereof, to celebrate the proposed marriage at any -
place within the said county. You are required within
two tnonths after you shall have celebrated such marriage
to return this license to me, at my office, with your sign
ture suhseribed to the certificate under this license, and with
the blanks therein filled according to the facts, under penals;
of torleiting two hundred dollars to the use of any person
who shall sue for thesame. Tssued this —— day of _—
187—. -
M P
LBegister of Deeds for —-—— County::

Sro. 9. Repister of deeds to Leep a book of marriages : _ .
i Bvery register of deeds shall keep a book (which shall b.c f;{.msl}gg of deed:
.- furnished on demand by the couuty comm.issioncrs _Of his marriages.
county) on the first page of which shall be'written or printed :

" Reeord of marriage licenses and uf the returns thereto, for

' thi eounty of , from the day -oi —— 18.7-—, to

tho —— day of ——, 18 —, both inclusive.” In said book

“shall be entered, alphabetically, according to the nanies of

the proposed liusbands, the substance of each marriage

lieense and of the return thereupon, as follows:- The book

ahiall be divided by lines with columns wliich shall be prop-

Certificate to be filled up and signed by the minister or-
oflicer celebrating the marriage, and also to be signed by
vne or more witnesses present at the marriage, who will add
to their names their places of residence: I, N. 0., an
ordained minister of (here state to what religions denomina- -
tion, or justice of the peace as the case may be)'mnited in
matrimony (here name the parties,) the parties licensed above:
on the day of 187 —, ai the house of : P. R., in.
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| gﬁ;ﬂ%’iéﬁgc erly-headed, and in the first of thcse beginning o the left;

shall be put the date of issue of the hcense, in the second,
the name in full of the intended husband, with his residence
in the third, his'age; in the fourth, hls color ; in the fifth
the name in full of the intended Wer, with hier' residence
in the sixth, her age; in the seveuth, her eolor; “in - th
eighth, the name and title of the minister or officer wh
celebratcd the marriage; in the ninth the day of the telé
bration; in the tenth, the place of the celebration 7 in.th
eleventh the names of all or at least three of the witnesse
who signed the return as present st the celebration. - Th

original license and return thereto, shall be filad and pr
served.

band “and wifc respectively, as to any laglds, tenements or

hereditaments, and chattels real, conveyed or agreed to be

sonveyed thereby, except trom the registration thereof in

lie eounty in whicl. such lands, tenements and heredita-

maents or ehattels real lie, and ‘as to any pergonal property

‘conveyed or agreed to be conveyed thereby, excopt from the

'reo'lstmtlon in the eounty in which such husband and wife at |
bhe marriage, or at the making thereof, if after the marriage,

-sha.ll remde ‘

EFFE!CT OF H’.ARhI AGE UPON THE LIABILITY OF THE HUABAND
. AND WIPE UrON HER CONTRACTS BEFORE MARRIAGE.

18, Husband does not become liable : )
Ko wen by mared i sabilitv fe L+ When hushan

. No man by marriage shall incur any liability for any del?ua ot able,

‘owing, or comtracts made, or for wrongs done by his w1fe

before the marriage.

‘ SEc. 14. The liability of the wife continues :
- . Wife's debts in-
“The lmblhty of a feme sole for any debts owing, or con- J18 betors
tracts made, or damages incurred by her betore her marriage martlage to con-
: shall not be impaired or altered Ly such marriage.

Sue. 10. Penalty on registsr for failure to reamd hcms
: and return !

F ;‘;},‘:{ft;" record  Any register of deeds who shall fail to record, in the man

ner above preseribed, the substance of any marmage Ilcens
issued by him, or who shall fail to record, in the manne
above prescribed, the substance of any return made thereois
within ten days after such return made, shall forfeit and Pa
two hundred dollars to any person who shall sne for tli
same. e

. SEL. 15. J’:‘b actions againgt wife, copy of swinmons to be

" Served on ]zusﬁand \

b a i - ) 1g Summons of
In all aetions  brought against a married woman who i SImmons <8

not a frec ‘trader, (as her(,matter provided for,) a copy of the on husband.
summions shall be served npon the Linsband also, ‘and on the

motion to the eourt in which the action ie pending, he may

Yo allowed, with her consent, to defend the same in her

name ahd behalf, but no judgment shall be given against J.}’dﬁ,?é‘&l;tg ot
him, upon any liahility claimed against her arising bciore hushand.

the miarriage or upon any (,ontmct wmade by her a‘one after

Szc. 11. Marriage sctllements void as to emst'mg m*edz
‘X‘r”;':ftlugﬁfetl}"g:m Every contract and settlement of property made b} any
are vold. man and woman, in consideration of a marriage betweed
them, for the benefit of such man or woman, or of their ifsiie
whether the same be made before or after the marriage; shal
be void as against creditors of the parties making the same
respectwely, existing at the time of such marviage, if the
same ie ahte-nuptial, or at the time of making such contrac
or seitlement, if the same is post-nuptial. !

her marriage.

8ro. 12. Marriage sett?ements woid encept from rey J?&i‘

tion ;

Registration an Every such contract and settlement of property chall ‘be
exception,

void as against the creditors of or perchasers from the: hing-

SEC. 16. Husband wmay be evdered to pay costs or dis-
defence
charged from defe I

. Whenever any liusband shall be allowed to defend for his discharged from
wife, he may be ordered to pay costs for any misconduet, defence.
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authonzed to:take the probate of dee(}s, and shall be filed
anid reglstered in the.office of the register of deeds for the
~county.in which the wowian proposes to have her principal
QT on]y place ot business.

and may he dlscharged from the conduct of her: deience, if

it shall appear to the court, that his defence is.nat Z:onaﬁd
in her interest, S

WIIAT CONTRACTS A MARRIED WOMAN MAY MAXE W2y
: BEC. 20 A free trader from date of -regwg-atwn

BTRANGERS,

; From ‘the time of the registration of the writing men- Wlfca] t{ec tfmder
3 , from date of rog-

\ Bxe. 1. Not capable of contracting without her ﬁfusban(z tmned in the next preceding section, the married woman istrution.

unless a free trader ;

therem meéntioned, shall be a free trader, and authorized to
_ontract and dea] as if she were a_feme sole. _

%&%‘éﬁ‘ﬁ%ﬁ%ﬁz l]\: 0 woman during her cov erturc shall be capab]e of

rorime to make making any contract to effect her real or personal estate
except for her neecessary personal expenses, or for the
port of the family, or such as may e necossary in order to
pay her debts existing betore marriage, withont the written
consent of her husband unless she be a free trader, as. her
inafter allowed.

ch. 21 Gopy Jrom register's books evidence :

::copy-of‘such writing, duly proved and reglstered and Evideeegiven.
“dertified by the- ‘register of the county.in which the sane is
registered; shall be adnissible in evidenco as certified copies

-of registered deeds are, or may be allowed to be.

Sro. 18, A marricd woman ma y lecome a free. t%'ader. : Bre. 22.. flnw she mey cease fo be ¢ free trader ;
Qualifieation for

Dol o Every married woman of the age of twenty-one years or
trader. upwards, with the consent of hcr hushand, may bccome a
free trader in the manner tollowing :

The uwht of a married woman to act as a freec trader \ch may ecuse .
10 ba a frec trader
-amay be ended gt any time by an entry by her, or by ber bymaking mar.

,attorncy, in the margin of sthe registration of the writing ﬁéﬁi‘;t‘;‘ﬂ%}g‘ﬁ the
“above mentioned, to the eftect that from, the date of such K
‘marginal entry, she ceasgs s0-to act, and by publication to punic notifen:
that-effect weekly, for. th'ree weeks, in some newspaper pub- 7 ¥V
lished in the county in which she lad her prineipal or only

+place of -business, or it there shall be none so published, then

in any other convenient newspaper. DBut snch entry and

* publication shall net impair any liabilities incurred previously
‘thereto,-nor -prevent such married woman from lecoming -

liable afterwards to any person whom she may fraudulently.

induce to deal with her as a free trader.

wh

Sec. 19, Hoiw;

First: By ante-nuptial cnntmc\é‘i proved and registere
as hereinafter required ; or,
Secondly : She and her husband shall sign a wmtmg q
the following or some equivalent form
f“rr:;t?:&{?;m uf “A B, of the age of twenty-one years or upwards, wife"
of C. D., of —— county, with his consent, tostiffed
his sngnatme hereto, enters herself as a free trader from
date of the registration hereof. .
(Bigned) A. B,
C. D.

' -SEC 28. Woman Z:im'nglse_-pwate Jrom her iyewéénd, @ free
Witness: E. T. trader ;

Registered this —— day of — . 187—.°

Evcry woman whoshall be living scparate from her hus- Woman can be :
free irad

‘band, either under a judgment of divorce a mense ot thuoro, rlfmﬁ,.ﬁ,ﬂ soparrte

_or from the bonds of matrimony, by a competent eourt, or "rom husbrud.

The said writing, may be proved by the subscrlbmsr W ox _
~mndera deed. of separation, execnted by said hushand and

ness; or acknow]cdged by the partics Lefore any ofﬁee
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Teal estate of the wife or the accrning income thereof, for a
“ilonger time than: three years next ensuing the making of
8uch contraet, or to impair or change the body or capital of
—the personal estate of the wite, or the aceruing income

ithereof, for a longer time than three yearé gext ensning the-

~making of such contract, unless snch contract shall be in
writing, and be duly proved as is required of conveyances for
land ; and upon the examination ot the wife separate and
-apart ffom her husband as is now or may hereafter be
requireéd by lawin the probate of deeds of Jeme coverts, it
«shall appear to the satizfaction of such officer, that the wife
ifreely executed such contract, and freely consented thereto
:at the time of her separate examination, and that the same
48 not nnreasonable or injurigus to her. The certificate of
the officer shall state his conclusion, and shall be conclusive
of the facts therein stated: Provided, That the same may
‘tlg impeached for fraud.as other judgments may be,

i8xc. 28. What contracts walid :

Contracts between husband and wife not forbidden by the
mext preceeding section and not inconsistent with public
;policy .are valid, and any persons of full age about to be
married; and subject to the next prececding section, any
‘Angrried persons may release and quit claim dower, tenancy

by the courtesy, and all other rights which they might respect-
iully require, or may have acquired by marriage in the pro-
jperty of each other ; and such leases may be pleaded in bar
of any action or proceeding for the recovery of the rights
and estates so released, '

" Bro. 29. Sam'nﬁ Jrom separate estate of wife :
. The savings from the income of the separate estate of the

~wife, are_her separate property. But no husband who
«during the coverture (the wife not being a freeholder under

387
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Validlty of Con-
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ineome.

this act,) has received without objection from his wife, the :

income of her separate_eétate, shall be liable to account for
seuch receipt; for any greater time than the year next pre-
' 28 '
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ceeding the date ot a summons issued against him in &
action for such income, or next preceeding her death.

WHAT ESTATE THE HUSGAND, UION TILE DEATH OF THE WIFE,.
EMALL HAVE IN IER REAL ESTATE.

Swo. 30, Jlusband tenant by the courtesy :

Every man who hath married, or shall marry a woman,
and by her have issue born alive, shall atter her death, he
surviving, be entitled to an estate as tenant by the courtesy
during his life, in al! the lands, tenements, and heredita-
ments, whereof his gaid wife waé feneficially seized in deed
during the coverture, wherein -the said issue was capable of’
inheriting, whether the said seizing was of a legal or of
equnitable estate,

Sxo. 31, Power of married women to make a will :

Every married woman shall have power to deviee and

bequeath her real and personal estate, as it she were a feme
sole ; and her will shall be proved as is required ot other

wills : Provided, nevertheless, That no will made by any

married woman, shall be held to deprive her husband, sur-
viving, ot his estate in her real property, as tenant by the
courtesy, as defined in the next preceding section.

Sxo. 32. Jlow the personal estate of @ married woman intes-
tate shall e distrilated ; ‘ :

Tt any married woman shall die wholly or partially intes-
tate, the surviving husband shall be entitled to administer
on her personal estate, and shall hold the same, subject to
to the claims of her creditors and others having rightful
demands against her, to his own use. If the husband s_h‘al.l
die .after his wite, but before administering, his execntor or
administrator or assignec shall receive the personal pre-
perty of the said wife, as a part of the estate of the husband,
subject as aforesaid. ' '

18717940 [I'?Al”rﬁ:ﬁ 193, 33“9
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' Biuc. 38, What marriages may be declared void on applica-
tion of the parties : “

The supe::ior courts in term time, on appﬁcatiou made as Whea marguges
by law provided, by either party to a marriape contracted dectared void.
contrary to the prohibitions in section two (2) of this act, or
deleared void by eaid section, may declare such mm'ri;rrv
void from the beginning, subject nevertheless to the pro\'it;c;
contained in said section two (2). '

SEC. 34, What to be declared void at all times -

5 1‘&11 marriages between a white person and a negro, or Marringes wiick
indian, or between a white person aud a negro or?nc!’i'm el snd veid-
defscent, to the third generation inclusive, shal) ?)e absd]um‘]v

void to all intents and parposes, and shall be so held 51:;1

d‘eclared by every comrt at all times, whether during the

lives or atter the deaths of the parties thereto; a:id itbahall

not be lawtul for the issue of any such marriage to be legiti- Offspring not.
mated to the supposed father. ' 7 legitimatized.

Ske. 35. ‘Jfo-r what canses marviage may be dissolved :
Mirriages n issolv i
N 1: 1ages may be dissolved and the parties thereto divoreed Lews of divorce,
from the bonds of matrimony, on application by the party '
| injured, made as by law provided, in the following cases : )

1st. If either party shall scparate from the other and hve
adunltery ;

2d. If the wite shall commit adultery ;

& 1, . - :
“3(].. Tlat either party at the time ot the marriage was and
still is naturally impotent.

=

1

Bro. 36. What cause suflciont for divorce from bed and
board s

) The superior c(.).urt‘s may grant divorces from bedland Causes of di--
oard ou-the application of the party injured, made as by T
law provided, in the following cages : o o
ist. If enthev.garty shall abandon his or her family; or
2d. Bhall malicionsly turn the other ont of doors ; or ’
h b )
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3d. Shall by eruel or barbarous treatment endanger the
i

life of the other; or,
4th. Shall offer sueh indignities to the person of the other
a8 to render his or her condition intolerable, and lite burden- -

gome ; or,
5th. Shall become an habitnal dunkard.

Sxo. 37. Alimony on divorce from bed and board :
When any court shall adjudge any two married persons

divorced from bed and board, it may also decree to the party .

upon whose applieation such judgment was rendered, such
alimony as the circumstances of the several parties may render
necessary ; which, however, shall not in case exceed the one-
third part of the net annual income trom the estate, ococupa-
tion, or labors of the party against whom the judginent shall
be rendered.

Sxc. 38. Alimony pendents lite:

If any married woman shall apply to a court for a divorce

from the bonds of matrimony, or from bed and board with

her hasband, and shall set forth in her cotplaint such facts,
ag if true, will entitle her to the reliet demanded, and it shall -

appear to the judge of such court, either in or out of term, by
the affidavit of the complainant, or other proof, that ghe has
not sufiicient means whereon to subsist during the prosecution
of the suit, and to defray the necessary and proper expenses
thereof, the judge may order the husband -to pay her such

alimony during the pendency of the suit, as ghall appear to

him just and proper, having regard to the circumstances of
the parties; and such order may be modified or vacated ‘at

any time, on the application of either party or of any one -
interested : Provided, That no order allowing alimony pen--

dente lite shall be made unless the husband shall have had
five days’ notice thereof : And provided, further, That if the
husband shall have abandoned his wife and left the state, or
shall be in parts unknown, or shall be about to remove or
dispose of his property for the purpose of defeating the claim
of his wife, no notice shall be necessary.

187118, —Crarrer 193. 34

- BE0. 39. When wife not seeking for divorce is entitled to

alimony :

‘ 'It any husband shall separate Limself from his wife and Husbend‘to s
Tall to provide for her with the necessary subsistence accord- g’;’;;m}f;ﬁ“ ™
ing to his means and condition in life, of if he shall be 4
drunkal:d or spendthrift, the wife may apply for a specia(l
Procegdmg to the judge of the superior court for the count
n which he resides, to have a reasonable subsistence secureg
to her and to the children of the marriage from the estate
of her husband, and it shall be lawful for such judge to
cause the husband to secure so much of his estate as m:y be
proper according to his condition and eircumstances, for the
benefit of his said wife and children, having 1‘e(rard’ also t
the scparate estaté of the wite. coT ’

Sec. 40. Venue in proceedings for divoree :

In =all proceedings for divorce, the summons ghall he Summons return
e

& .

Sxo. 41. é’emm#_y Jor costs on application for dworce or
alimony ;

fOrII(:i .s{mll not be necessary for either party to a proceeding Judgeof Court
ivorce or alimony to give any undertaking to the other specting payman
party to gecure euch costs as such other party may recover o coets

The :]‘udg"e of the court in which any such proceedin ig;
p'endl.ng, both before and after payment therein may at En

time in his diseretion, make any order respect,incv the a}—r

ment of such costs as may be incurred by the w?fe eifheyr

by the husband or by her from her sepurato estate. ,

S 1. ’ . - i
EC. 42. Consequences of o dévorce, a vinculo on the pro-
perty of the parties
When s marriage shall be disgols
: : isgolved for
ot ot 1 Seetimbﬂ e ' or auy of the caunses Loss of property
] ; 1 thirty-five of this act, the party adjudged B Lo the
guilty of snch cause, shall thereby lose all his or her right F
to ar,l estate. }?y the co.nrtesy, or dower, and all right to any
year's provigion or. distributive share in the personal pro-

5
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perty of the other, and all right to administer on the estate

of the other and every right and estate in the real or per-
sonal estate of the other party, which by settlement before
or after marriage, was settled upon such party in considera-
tion of the marriage only.

Skc. 43. Consequences of @ divorce, a winculo on the per-
sonal relations of the partics :

After a judgment of divorce from the bonds of matri
mony, all rights ansing out of the marriage shall cease and
determine, and either party may marry again: Provided,
That no judgment ot diverce shall render illegitimate any
children @ esse, or born ot the body of the wife dnring
coverture.

Bro. 44, Consequences ¢ of an elopement with an adulte-
rer, dc.

If any married woman shall elope with an adnlterer, she

shiall thereby lose all right to dower in the lands and tene-

ments of Lier husband, and also, all right to a year's pro- -
vision, and to a distributive share from the personal pro-

perty of her husband, and also, all right and estate in the.
property of her husba.nd settled upon her mpon the sole
consideration of the marriage, before or after marriage; any
such elopement may be pleaded in bar of any action, or.

proceeding, tor the recovery of such rights or estates: Pro-

vided, The husband shall have commenced an action for
divorce during his lifetime.

Sue. 45. Consequences of a husband separating from fus
wife, and lving in adultery :

If any husband ehall separate himselt from his wife and

live in adultery, he ‘shall lose all his right and estate as

tenant by the courtesy in the lands, tenements and heredi-

taments of his wite, and also all his right and estate of
whatever character, in and to her personal property, as
administrator, or otherwise; and also any right and estate in
the property of his wife, which may have been scttled wpon

- sthe court.
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him solely in consideration of the marriage, by any settle-
ment before or after marriage; and such separ.ﬂ:ion, and
living in adultery, may he pleaded in bar of any action or
proceedmw tor the recovery of such rights or estates : Z%ro- Proviso.

wided, The wife has commenced an action for divorce in his
lifetime. : 4

Bro. 46. Consequences-of divorce upon the right lto the
custods J of the can(Zren

ny, or h-(_,m bhed dren of divorce
and board both betore and after final judgment therein, it wrents.
shall be lawful for the judge of the court, in which such
.apphcatmn is or was pending, to make such orders respect-
ing the care, custody, tuitibn and maintenance of the children
ot the marriage as may be proper, and from time to time to
modify or vacate such orders: Provided, That no order Provisor
respecting the children, shall.be made on the applieation of
<ither party without five, days notice to the other party,
unless it shall appear that the party having the possession

~or control ot such children, Las removed or is about to

remove the children or himself, beyond the jurisdiction of

Buc. 47. ‘
Thie act ghall be in force from the first day of July, one frhen act to be
thousand. eight hundred and seventy-two.

Ratified the 12th day of February, A. 1). 1872.

CHAPTER CXOIV.

AN ACT MAKING INDICTABLE YHE FELLING OF TREES INTO NEUSE
RIVER. .

Szcrion 1. The General Assembly of North Carolina do Felling trees a
enact, That it shall not be lawfal for any person to foll op HAemeaner
«cause to fall any tree into Neuse river, and if any person



